IHopsaaok 00KkaJI0BaHUSA
MYHHUIUIIAJbHBIX IPABOBbIX AKTOB

B coorBerctBuu ¢ 4.l c1.48 @3 Nel31-O3 MyHHIMIAIBHBIE IPABOBBIE AKThl MOTYT
OBITb OTMEHEHBI WU UX JIEHCTBHE MOXKET OBITh IPUOCTAHOBJIECHO:

l.opranamMi MECTHOIO CaMOYIIpaBJIIEHHUS U JOJDKHOCTHBIMM JIMLAMH MECTHOI'O
CaMOYIIpaBJIeHHsl, MPUHABIIMMH (U3ABIIUMH) COOTBETCTBYIOIMN MYHULMIATIbHbIN
IIPaBOBOM aKT;

2.cynom;

3.yIOJIHOMOYEHHBIM OPraHOM TOCyJapcTBeHHOM Biactu P®d (ymoiHOMOYEHHBIM
OpraHOM TOCYJapCTBEHHON Biactu cyObekta P®D) B duactu, peryaupyromiei
OCYILIECTBJIEHUE OpPraHaMi MECTHOTO CAMOYIIPABJIEHUS OTACIBHBIX ITOCYJaPCTBEHHBIX
MOJIHOMOYUH, MepelaHHbIX UM (eIepaIbHBIMU 3aKOHAMH U 3aKOHaMU CyOBbeKkToB PO.

Takum 00pa3oM, 3aKOHOAATENIEM TPETYCMOTPEHO TPHU CAMOCTOSITENBHBIX CIIOCO0a
3alIUThl WHTEPECOB TPaXJIaH W HOPUIAMYCCKUX JIMIl, HAPYIICHHBIX MPHUHATHEM
MYHUIIMIIAILHOTO IPABOBOTO aKTa.

[lepBslii crioco6

Cr.33 Koncrurynuu P® 3akperuieHo mnpaBo rpaxnaH Poccuiickoit denepannn
oOpalaTeCsi JUYHO, a TaKXe HaNpaBlIATh HWHAWBHUIyaJbHbIE W KOJUIEKTHBHBIE
oOpalleHuss B OpraHbl MECTHOTO caMoympasieHHs. T.e., TpaKAaHUH BIIpaBe
o0paTUTbCs HEMOCPEICTBEHHO B OpPraHbl MECTHOI'O CAaMOYNpAaBICHUS WM
JNOJDKHOCTHOMY JIMIly, B TOM 4HCJE II0 BOIPOCAaM CBSI3aHHBIM C HPUHATHEM
MYHHIMIIAIBHOTO MPaBOBOIO aKTa, IMPU 3TOM HE MMEET 3HAYEHUs, O HOPMATHUBHOM
IIPAaBOBOM aKTe MJET peub WM 00 WHAMBHYyaIbHOM IIPABOBOM.

B cootBerctBHH co cT.12 DenepanpHoro 3akoHa ot 02.05.2006 Ne59-D3 «O nopsake
paccMoTpeHusi oOpamenuii rpaxknan Poccuiickoit ®Denepanuu» MHUChMEHHOE
oOpalieHue, MOCTyHBILIEe B OPraH MECTHOI'O CaMOYTPaBIEHUS WU JOJDKHOCTHOMY
JIMIy B COOTBETCTBUM C MX KOMIIETEHIMEHN, paccMaTrpuBaercsa B TedeHne 30 HeH co
JHS PEruCTpaliM IMHUCBMEHHOTo oOpamieHus. B HMCKIIOYMTENBbHBIX —Cllydasx
PYKOBOJUTENb OpraHa MECTHOTO CaMOYMIpaBleHUs, AOHKHOCTHOE JIMIIO BIIpaBe
IPOAJIUTH CPOK paccMOTpeHus oOpaiieHus: He Oosee yem Ha 30 qHEH, yBeIOMHB O
MIPOJUIEHUN CPOKA €r0 PACCMOTPEHUS I'paklaHWHa, HalpaBUBILIEro o0palieHue.

Bropoii cioco6
B 3aBucHMMOCTH OT BHJa MYHUIMIIAJIBHOTO MPABOBOTO aKTa OINpPENeNsIeTcsl MOpsaoK
00>KaJIOBaHUS - 3aKOHOIATEIIEM MPEITYCMOTPEH TOPSIIOK 00)KaT0BaHUS HOPMATHBHBIX

IPaBOBLIX AKTOB U ITOPSAOOK 00’xaJIoBaHUs HCHOPMATUBHBIX ITPABOBBIX AKTOB.

[Topsimox  oOkasioBaHMS ~ HOPMATHBHBIX  IPABOBBIX  aKTOB PEriaMeHTHPOBAH
I'paxxmanckum mporeccyanbHbIM KojiekcoM Poccmiickoit ®@enepanuu (manee - ['TIK



P®) u ApbutpaxusiM mporeccyaibHbIM KojiekcoM Poccuiickoit deneparuu (nanee -
AIIK PO).

B cootBerctBum ¢ tpeboBanmsimu ['TIK PO rpaxknanuH, opraHu3aius, CIMTAIOIIUE,
YTO TPHUHATBIM W OIMYOJHMKOBAaHHBIM B YCTAHOBJIEHHOM IOPSIKE HOPMATHBHBIM
MPAaBOBbIM AKTOM OpraHa MECTHOIO CaMOYIIPABICHUS WM  JIOJDKHOCTHOI'O
JIMIIa HAPYIIATCSl MX TpaBa W CBOOOMBI, rapantupoBaHHble KoHctutyruein PO,
3aKOHAMHU U JIPYTUMH HOPMATHBHBIMU MPABOBBIMH aKTaMH, BIIPAaBE OOPATUTHCS B CY]I
C 3asBJICHUEM O MPU3HAHMM ITOTO aKTa MPOTHBOPEYAIIUM 3aKOHY IMOJHOCTHIO WM B
yacTH (c1.251 I['TIK PD).

3asBieHus 00 OCMapUBaHWM HOPMATHUBHBIX IPABOBBIX aKTOB IOJAIOTCS IO
noacyaHoctd ycrtaHoBieHHod c¢r.24 TTIK P® B ropoxckoit cyn, mo Mecry
HaxOXJICHUsS OpraHa MECTHOIO CaMOYIPAaBJICHUS WIH JIOJHDKHOCTHOTO —JIMIA,
IIPUHSABIIAX HOPMATUBHBIN ITPABOBOM aKT.

3asBnenue 00  ocnapMBaHMM  HOPMATHBHOTO  IIPABOBOTO  aKTa  JOJIKHO
COOTBETCTBOBATh TpeOoBaHUAM, npeaycMoTpeHHbIM cT.131 I'TIK PD (TpeboBanus k
(bopme u coepKaHUIO UCKOBOTO 3asIBJICHHUS) M COAEPIKATh JONOTHUTEIBHO TaHHBIE O
HAaUMEHOBAHMM OpraHa MECTHOIO CaMOYIIPAaBJIEHHs WM JODKHOCTHOIO JIMIA,
IIPUHABIIMAX OCHAPUBAEMBbIiI HOPMATHBHBIM IIPABOBOM aKT, O €r0 HAMMEHOBAaHUU U
Jate IpUHATUSA; yKa3aHMe, Kakue TIpaBa M CBOOOJBl TIpaxJaHUHA WU
HEOIIPENEIICHHOT O KpyTa JUIl HapYIIAKTCs 3TUM aKTOM WJIM €ro YacCThIO.

K 3asgBiaenuro 00 OCIIapUBAHUHU HOPMATUBHOI'O IIPABOBOT'O aKTa npno6maeTcsl KOIIr:A
OCITapuBacMOI0 HOPMATHUBHOT'O IIPAaBOBOTO aKTa HUJIM €ro 4aCTu € YKAa3aHUCM, KaKUM
CpCACTBOM MacCoOBOM I/IH(I)OpMaI_II/II/I " Koraa OHY6J'II/IKOB21H OTOT aKT.

Ilogaua 3asBieHUs 00 OCIIapUBaHVUM HOPMATHUBHOI'O IIPAaBOBOI'O aKTa B CyId HE
IMPpHUOCTaHABJINBACT neicTBHe OCIIapuBacMOro HOpMaTUuBHOI'O MPAaBOBOT'O aKTaA.

3asiBieHHEe 00 ocriapMBaHUM HOPMATHUBHOTO MPABOBOI'O aKTa PaCCMaTPHUBAETCS CYIOM
B TedeHue oaHoro mecsaua (cr.252 I'TIK P®). Ilo pesynbraTam paccMOTpEeHHS
3asBJICHUS CyJl BBIHOCUT PEIICHHUE:

‘IIPU3HAB, YTO OCIAPUBAEMBIA HOPMATUBHBIA NPABOBOM AaKT HE IPOTUBOPEUYUT
(dbenepalbHOMY 3aKOHY WM JIPYroMy HOPMAaTHBHOMY IMPAaBOBOMY aKTy, UMEIOIIUM
OOJIBIIYIO FOPUIUYECKYIO CHITy, TPUHUMAET pPEIIeHHe 00 OTKa3e B yIOBIECTBOPCHHUH
COOTBETCTBYIOLIETO 3asBICHUS;

"YCTaHOBHUB, YTO OCHApUBAEMbIi HOPMATHBHBIA TMPAaBOBOM AaKT WJIM €ro 4acTh
MPOTUBOPEUYUT (efeparbHOMy 3aKOHY JHOO APYyroMy HOPMATUBHOMY IPaBOBOMY
aKTy, UMEIIMHUM OOJNBIIYI0 IOPHUANYECKYIO CHIY, CyA TpU3HAET HOPMATHBHBIN
MPaBOBOM aKT HEAEHUCTBYIOLIMM IMOJHOCTBIO WMJIM B YACTH CO JHS €r0 NPUHATUS WIIU
WHOTO YKa3aHHOT'O CYJIOM BPEMEHH.

Pemenne cynma o mpu3HaHMM HOPMATHBHOTO TPABOBOTO aKTa WM €r0 YacTH
HEJICHCTBYIOIIMMHM BCTYNaeT B 3aKOHHYIO CHJIy [0 MCTEUEHHH CpOKa Ha
aneJUIIUOHHOE WM KacCalluOHHOE 00’KajoBaHUE, U BJEYET 3a cOOON yTpaTy CHIIBI
3TOr0 HOPMATHBHOTO MPABOBOTO aKTa MIIU €r0 YacCTH, a TAKXKE JPYTHMX HOPMAaTHBHBIX



IIPAaBOBBIX AaKTOB, OCHOBAaHHBIX HAa IPU3HAHHOM HEACHCTBYIOLIMM HOPMAaTHBHOM
IIPAaBOBOM aKT€ WJIH BOCIPOM3BOJAIIMX €ro CoAep:kaHue. Takoe pelleHnue cyja Uiu
COOOLIEHNE O PEIIEeHHM I10C]Ie BCTYIUIEHUS €ro B 3aKOHHYIO CHIly IyOJUKYyeTcs B
ME€YaTHOM H3JaHUM, B KOTOPOM ObUI O(HIMAIBHO OINyOJMKOBAH HOPMATHUBHBIN
IIpaBOBOM akT. B ciywae, ecim naHHOE Ie4aTHOE W3AAHHME IPEKPATUIIO CBOIO
JeSTeIbHOCTh, TAKOE PELICHHE WM COOOIIEHHE MyOIMKyeTcss B IPYroM IE€YaTHOM
U3JJaHUH, B KOTOPOM ITyOJIMKYIOTCS HOPMATHUBHBIE PABOBBIE aKThl OPraHa MECTHOTO
CaMOYIIPaBJICHUs UJIU JOJKHOCTHOIO JIMLIA.

B cnyyae momaum KaccalMOHHOM KajoObl pElICHUE Cy/a, €CIM OHO HE OTMEHEHO,
BCTYIIAET B 3aKOHHYIO CHITY TTOCIIE PACCMOTPEHUS CYI0M KacCallMOHHOW WHCTAHITHH.

Jlena 006 ocmapuBaHUM HOPMATHBHBIX IMPABOBBIX AKTOB, 3aTParvBalOlIUX TMpaBa U
3aKOHHBIE MHTEPECH! JUIl B cepe MpeanpUHUMATEIbCKOM U MHOW IKOHOMUYECKOM
NESATEeILHOCTH, PACCMATPUBAIOTCS apOUTPAKHBIM CYAOM [0  OOIIMM TIpaBUjIam
HCKOBOTO MPOM3BOJICTBA U B Mopsake, npeaycMoTpeHHoM AIIK POD.

Jlena 00 ocnapuBaHWM HOPMATHBHBIX TIPABOBBIX aKTOB pPacCMaTPHUBAIOTCS B
apOUTPaKHOM CyJe, €CIIM MX PAcCMOTPEHHE B COOTBETCTBUHU C (emepanbHbIM
3aKOHOM OTHECEHO K KOMITETEHIIUH apOUTPAKHBIX CYI0B.

Jleno 00 ocmapuBaHUM HOPMATHBHOIO IPABOBOIO aKTa paccMaTpUBaeTcs
KOJIJIETHAJIBHBIM COCTaBOM CYJIeH B CpOK, HE IPEBBIIAIOIIUN TPEX MECALEB CO JHS
MIOCTYIUIEHUS 3asiBICHUS B CyJ, BKJIIOYas CPOK Ha MOATOTOBKY Jela K cyAeOHOMY
pa3dupaTenbCTBY M MIPUHATHE PEILICHUS 10 JIEITy.

ITo pe3ynbraTtam paccMOTpeHHs Jena 00 oclapuBaHUU HOPMATHBHOI'O IPABOBOTO
aKTa apOUTPaKHBIN Cy/1 IPUHUMAET OJTHO U3 PEIICHUA:

0 TIPU3HAHUHM OCHApUBAEMOTO AaKTa WM OTJEIbHBIX €ro  IOJOXKECHUM
COOTBETCTBYIOIIMMU WHOMY HOPMATHMBHOMY MPABOBOMY aKTy, UMEIOLIEMY OOJBIIYIO
IOPUANYECKYIO CUITY;

* IPU3HAHUM OCIAPUBAEMOI0 HOPMATHUBHOI'O IIPAaBOBOIO aKTa WIIA OTIEIBbHBIX €r0
IIOJIOKEHUH HE COOTBETCTBYIOIIMMH HHOMY HOPMATHMBHOMY IIPaBOBOMY aKTYy,
UMeEIoIeMy OOJBIIYIO0 IOPUIANYECKYIO CUITY, U HE JIeMCTBYIOIIMMH MOJHOCTHIO MU B
YacTH.

Pemenue apOutpaxHOro cyia mo zeny o0 oCnmapuBaHMM HOPMAaTHUBHOIO IPaBOBOTO
aKTa BCTYIAeT B 3aKOHHYIO CHJTy HEMEJUIEHHO 10CIIE €r0 IPUHSTHS.

HopMmatuBHBIE 1paBOBOKM aKT WA OTACIBHBIE €r0 IOJIOKEHUS, TPU3HAHHBIC
apOUTpaXHBIM CYJIOM HEJEHCTBYIOIIMMH, HE TOJUICKAT MPUMEHEHHIO C MOMEHTa
BCTYIUICHUSI B 3aKOHHYIO CHITy PEIICHHUsS CyJa M OJKHBI OBITh MPHUBEACHBI OPraHOM
WJIW JIMIIOM, TPUHSABIIMMH OCIIAPUBAEMBIN aKT, B COOTBETCTBUE C 3aKOHOM HJIM WHBIM
HOPMATUBHBIM MPABOBBIM aKTOM, UMEIOIIUMHU OOJBIIYIO IOPUINYECKYIO CHITY.

Pemenne apOuTpaxHOro cyna mo zeny o0 ocrapuBaHMM HOPMATHUBHOIO IPaBOBOTO
aKTa, 3a MCKJIIOYeHHeM pemieHuss Beiciero ApOutpaxnoro Cyna Poccuiickoii



denepanun, MOXKET OBITh 00XKaJTOBAaHO B apOUTPaXHBIM CyJ KacCallmOHHOM
WHCTaHIIUM B TEUEHHUE MECALIA CO JHS BCTYIUICHHS B 3aKOHHYIO CHJTY.

BerynuBiiee B 3aKOHHYIO CHIIy peIICHHE apOMTPakHOTo Ccyna Mo Jeny o0
OCIIapMBaHUU HOPMAaTHBHOI'O MPABOBOI'0 AKTa HANpaBJIAe€TCs apOUTPaXKHBIM CY/I0M B
ounmanpHple M3aHUS OPraHOB MECTHOTO CaMOYIPABJICHHUS, WHBIX OPraHoB, B
KOTOPBIX ObUI OITyOJMKOBAaH OCIAPUBAEMBIM aKT, U MOAJICKUT HE3aMEAIUTEIbHOMY
OIyOJIMKOBAHUIO yKa3aHHBIMH M3JIaHusMH. Kpome TOro, pemieHue apOUTPa>KHOTO
cyJa 1o Jeiny o0 ocnapuBaHMM HOPMATHUBHOIO IPaBOBOIO akTa IMyOJIMKYyeTcs B
«Bectnuke Bricmero ApoOutpaxkHoro Cyna Poccwuiickoit ®enepauuu» u IpH
HE0O0XOMMOCTH B MHBIX U3/1aHUSX.

[Topsimox 00>kanoBaHUSI HEHOPMATHUBHBIX IMPABOBBIX AKTOB 3aKpeIuieH B 3akoHe PO
«O06 o0xanoBaHUM B CyJ JEHCTBUH M pELICHUH, HapyLIAOLMX MpaBa U CBOOOJIBI
rpaxnaany, ['TIK P® u AIIK PO.

MyHuLMNaabHbIE PAaBOBbIE aKThl MHJMBUYabHOTO (HEHOPMATHUBHOI'O) XapakTepa
ObITh 00KaJIOBAHbI B CY/Jl, B TOM YHCJIE, €CJIU B pe3yJIbTaTe UX NPUHATHS:

* HapyILIEHbI ITpaBa U CBOOOIbI TPaXkIaHUHA,
* CO3/IaHBI MIPEMSATCTBUS OCYIIECTBICHUIO TPAXIAHUHOM €ro IIpaB U CBOOO;

‘Ha rpaXxaaHrHa HC3aKOHHO BO3JIOKCHA KaKas-JIn00 00A3aHHOCTh MJIM OH HE3aKOHHO
IIPUBJICYCH K KaKOW-TN00 OTBETCTBEHHOCTH.

I'paxxnanuH, opraHu3amus BIpaBe OOpaTUTbCA C JKamoOOW Ha  MPUHSATHIN
MYHULUOAIBHBIA MPaBOBOM aKT WHAMBUAYAIBHOTO (HEHOPMAaTHBHOI'O) IPaBOBOTO
XapakTepa, HapyLIaloUIiil ero npasa u cBOOObI, TMO0 HEMOCPEACTBEHHO B CY/I, JIN0OO
K BBILIECTOSALIEMY B IOPSJIKE MOAYUHEHHOCTH OpraHy MECTHOTO CaMOYIIpPaBJICHMS,
JOJKHOCTHOMY JIMITY.

Jlnig oOpalteHus B CyJ1 € 3asBJICHUEM YCTaHABIUBAIOTCS CIEAYIOLINE CPOKU:

- 3 MecsIa co JIHs, KOrja TpaXJaHWHY CTaj0 W3BECTHO O HAPYIICHHWH €ro mpaB (B
cootBeTcTBUU €O cT.256 I'TIK PD);

- 1 Mecs1l co IHS MOMy4YeHHs TPakJJaHUHOM NMHCbMEHHOTO yBEIOMIJIEHHS 00 OTKaze
BBIILIECTOSINEI0 OpraHa, OOBbEIWHEHMs, JOKHOCTHOTO JIMIA B YAOBJIETBOPEHHUH
XKajoObl WJIN CO JIHA HMCTE€YEHUS MECAYHOIO CpOKa IOCe IMOJAa4YM KajloObl, €CiH
rpaXJaHMHOM He ObUI IMOJy4eH Ha Hee MUCbMEHHBIH OTBET (B COOTBETCTBHM C
3axoHoM PO ot 27.04.1993 Ned866-1 «O06 o6xanoBaHuM B Cy[ IEHCTBUN U peLICHUH,
HapyIIAIOHIUX MpaBa U CBOOOIBI TPAXKIAH).

3agBieHHE MOAAETCS B CyJ IO IMpaBWJIaM MOJICYTHOCTH, YCTaHOBJIEHHOW cT.24-27
I['TIK P®, rpaxaaHMHOM MO MECTY €ro >KMTEJIbCTBA WJIM IO MECTY HAXO0XKICHHS
opraHa MECTHOI'O CaMOYIPABJICHUS WM JOPKHOCTHOIO JIMIA IIPUHSABILETO
MYHUIMIAIBHBIA TPaBOBOM aKT WHAMBHUAYaJIbHOTO (HEHOPMATHUBHOIO) MPAaBOBOTO
XapaxkrTepa, KOTOPbIA OCIIapUBAETCH.



XKanoba paccmaTpuBaeTcs CyAOM IO IpaBHJIaM TPa)XIaHCKOTO CyIOINPOU3BOICTBA.
3asiBieHUWE paccMaTpuBaeTcs cyqoM B TeueHue 10 aHeil ¢ ydactueMm TrpaxiaaHUHA,
PYKOBOJIUTEN  WIM  MPEACTAaBUTENsI  OpraHa MECTHOTO  CcaMOyIpaBleHUS,
JOJKHOCTHOTO JIMIIA, MyHUIIUMIIAILHOTO CIIYXKAIIeTo.

I[To pe3yabTaTaM pacCMOTPEHHUS KaJIOObI CyJl BBIHOCUT PEIICHUE:

*YCTaHOBHUB 00OCHOBAaHHOCTbH KaJIOOBI, CyJl MPU3HAET 00KaTyeMblil MyHHUITUIATbHbIH
MPABOBOM aKT HEHOPMATHBHOTO XapaKTepa HE3aKOHHBIM, O0S3bIBACT yIOBICTBOPHUTH
TpeOoBaHUE TpaKIaHHHA, OTMEHSET NMPUMEHEHHbIE K HEMY MEphl OTBETCTBEHHOCTH
00 MHBIM ITyTeM BOCCTAHABIIMBACT €T0 HAPYIICHHBIC ITPaBa U CBOOOIBL;

"YCTaHOBMB OOOCHOBAHHOCTBH JKalo0O0Bbl, CyJ ONpEIENAeT OTBETCTBEHHOCTb OpraHa
MECTHOT'O CaMOYIIPAaBJIEHUS WU JOJDKHOCTHOTO JIMIIA 33 MPUHATUE MYyHHULMIIAIBHOTO
[IPaBOBOI'0 aKTa HEHOPMATHMBHOI'O XapakTepa, MPUBEAIINE K HapYLICHUIO IpaB U
CBOOOJ rpaXkaHUHA.

Ecan O6)Kﬁ.]'[y€MBIfI MYHI/ILII/IHB.J'IBHHﬁ HpaBOBOﬁ AKT HCHOPMATUBHOI'O XapaKTEpa Cya
IMPHU3HACT 3aKOHHBIM, HC HApYIIAaOIIUM IIpaB U CBO6OI[ TpaXXJaaHrWHa, OH OTKa3bIBACT B
YAOBJICTBOPCHUU JKaJIOOBL.

HeKOTOpBIe MYHHUIUIIAJIBHBIC IMPABOBLIC AKTbl HCHOPMATUBHOI'O XapaKTCpa, OpraHoB
W JIOJDKHOCTHBIX JIMII MECTHOTO CaMOYIIPABJICHUs OOXKAIYIOTCS B IOPSAIKE HE
IPaKIAAHCKOT0, 8 apOUTPAKHOTO CYIOPOU3BOJICTBA.

B cootBerctBuu co ¢1.29 AIIK P® apbutpaxsbie cyJpl paccCMaTpuBaIOT B MOPSJIKE
aJIMMHHUCTPATUBHOIO CYyJIONPOM3BOACTBA BO3HUKAIOIIME M3 aJAMHHHUCTPATUBHBIX U
UHBIX MYOJIMYHBIX MPABOOTHOIIEHUH, SKOHOMHYECKHE CIOphl W HHbIE Jiefa,
CBSI3aHHBIE C OCYILIECTBICHUEM OpraHu3alusaIMu u rpaXkJ1aHaMu
MpEeANPUHUMATEIBCKON U HWHOM IKOHOMUYECKOW NeATEIbHOCTH, B TOM 4YHCIE 00
OCIIapMBaHUU HEHOPMATHBHBIX ITPABOBBIX aKTOB OPraHOB MECTHOT'O CaMOYIIPABIICHUS,
3aTparvBalOIIMX MpaBa M  3aKOHHbIE  UMHTEpechl  3asBUTENs B  cdepe
IIPEANIPUHUMATEIBCKON U NHOM SKOHOMHYECKOH 1EATEIbHOCTH.

Jlema 00 ocmapuBaHUM MYHHUIIMITAJIBHBIX TPABOBBIX AaKTOB HEHOPMATHBHOTO
XapakTepa, 3aTparMBalOlUX TMpaBa U 3aKOHHBIE WHTEpechl Jull B cdepe
MNPEINPUHUMATETBCKON U MHOW SKOHOMHUYECKOW NESITEIbHOCTH, PAaCCMAaTPUBAKOTCA
apOUTpaXHBIM  CYJOM 1O  OOIIMM TMpaBWIaM KCKOBOTO  MPOHM3BOJCTBA,
npeaycMoTpeHHbIM AIIK PO.

[Ipon3BoaCTBO 1O [JaHHBIM JieflaM BO30YyKJIaeTcs Ha OCHOBAaHWUM 3asiBICHHM,
MOJIaHHBIX B apOUTPaXKHBIN Cy/ B TEUEHUE TPEX MECAIEB CO JHS, KOTJa IpaxJIaHUHY,
opranu3anvi CTaJl0 U3BCCTHO O HAPYUICHHWH HX IIPpaB W 3aKOHHBIX MHTEPECOB, C€CIIN
WHOE HE YCTAaHOBIEHO (elepalbHBIM 3aKOHOM. [IpOmyIIeHHBIN MO YBaXKUTEIbHOM
MIPUYMHE CPOK IMOJIa4yM 3asBJIEHUSI MOXKET ObITh BOCCTAHOBJIEH CYJIOM. ApOUTpPaKHBIH
Cyll, YCTAaHOBUB, YTO OCHapUBaE€Mblii HEHOPMATUBHBIA IMPABOBOM AaKT, OPraHOB WU
AOJDKHOCTHBIX JIMII MECTHOI'O0 CaMOYIIPaBJIICHHA HE COOTBCTCTBYIOT 3aKOHY HIIN
WHOMY HOPMaTHMBHOMY NPAaBOBOMY aKTy M HAapyIIalOT MpaBa U 3aKOHHBIE MHTEPECHI
3asBUTENS B cepe MpeanpUHUMATEIHLCKOH U MHOW YKOHOMHYECKOHW NEeATEeTbHOCTH,



NPUHUMAET  pEIIeHWEe O MPHU3HAHUM  HEHOPMATMBHOTO  IPaBOBOIO  aKTa
HEJIEUCTBUTEILHBIM.

B cnyuae ecnu apOuTpakHBIN CyJl yCTAaHOBUT, YTO OCHApUBACMbIii HEHOPMATHBHBII
IIPABOBOM aKT, OpPraHOB M JOJDKHOCTHBIX JIML[ MECTHOIO CaMOYIIPaBJICHHUS
COOTBETCTBYIOT 3aKOHY WJIM HHOMY HOPMAaTHUBHOMY IIPaBOBOMY aKTy W HE HapyLIalOT
IIpaBa U 3aKOHHbIE HMHTEPECHl 3asBUTENS, CyJ INPUHUMAET pelleHre o0 OTKa3e B
YZIOBJIETBOPEHUH 3as1BJICHHOTO TPEOOBAHHUS.

Co AHA NPUHATHUA PEIICHUA ap61/ITpa)KHOFO Cyda O IIPHU3HAHUKU HeﬂeﬁCTBHTCHBHBIM
HCHOPMATUBHOI'O IIPABOBOI'0 aKTa IIOJIHOCTBIO WJIM B 4YaCTH yKa33,HHIaH‘/Jl aKT HJIN
OTACIIBHBIC €I'0 IOJOKECHUA HE IMOJJIC)KAT IIPUMCHCHUIO.

Tpernii crioco6

Cr.48 ®3 Nel31-®3 npenycmaTpuBaeT BO3MOKHOCTh OTMEHBI U MPUOCTAHOBIICHUS
MYHUIMIIATBHBIX TPaBOBBIX AKTOB OPraHOB MECTHOTO CaMOYIIpaBJICHUS Kak
YIOJIHOMOYEHHBIM TOCYJApCTBEHHBbIM oOpraHoM P®d, Tak U yHnoOJIHOMOYEHHBIM
rOCyJapCTBEHHBIM OpraHoM cyoOnbekra P®d, B OTHOIIEHHH mNEpeJaHHBIX WMH
rocyJapCTBEHHBIX MOIHOMOUYMM. [Ipyu 3TOM 3aKOHOATENBCTBOM HE MPETyCMOTPEHBI
YCJIOBHSI 1 OCHOBAHHMS TIOJIOOHBIX JICUCTBUH.

Cornacno 4.1 c1.21 @3 Nel31-®3 opransl rocyJapCTBEHHOM BJIACTU OCYILIECTBISIOT
KOHTPOJIb 32 OCYIICCTBJICHHEM OpraHaMHh MECTHOTO CaMOYIPABJICHHS OTACIIbHBIX
roCcyJapCTBEHHBIX MTOJHOMOYHIA.



